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May 29 2007 IP-SC-2007-13-6043LR

Timothy Bliefernicht
Madison Gas & Electric Co.
133 S Blair St

Madison, WI 53701

Dear Bliefernicht:

We have reviewed your applicatioh for Habitat Structures in Odana Pond, located in the City of
Madison, Dane County. You will be pleased to know your application is approved with a few
limitations.

| am attaching a copy of your permit which lists the conditions which must be followed. A copy of
the permit must be posted for reference at the project site. Please read your permit conditions
carefully so that you are fully aware of what is expected of you. :

Please note you are required to submit photographs of the completed project within 7 days after
you've finished construction. This helps both of us to document the completion of the project:
and compliance with the permit conditions.

Your next step will be to notify me of the date on which you plan to start construction and again
after your project is complete.

If you have any questions about your permit, please call me at (608) 275-3283.

Kyle Magyera
Water Regulations and Zoning Specialist

cc: Stacy Marshall, Waukesha, Wi, U.S. Army Corps of Engineers
Dane County Zoning Administrator
Kamran Mesbah, Dane County Community Analysis
Kevin Connors, Dane County Land and Water Resources
Conservation Warden
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'STATE OF WISCONSIN Habitat Structures PERMIT

DEPARTMENT OF NATURAL RESOURCES IP-SC-2007-13-6043LR

Timothy Bliefernicht for Madison Gas & Electric Co. is hereby granted under Section 30.12(1),
Wisconsin Statutes, Habitat Structure Odana Pond, City of Madison, Dane County, also described
as the SEV4.-NEY: S31, T7N, ROE, subject to the following conditions:

10.

PERMIT

You must notify Kyle Magyera at phone (608) 275-3283 before starting construction and
again not more than 5 days after the project is complete.

You must complete the project as described on or before November 1, 2007. If you will
not complete the project by this date, you must submit a written request for an extension
prior to the expiration date of the permit. Your request must identify the requested
extension date and the reason for the extension. A permit extension may be granted, for
good cause, by the Department. You may not begin or continue construction after the
original permit expiration date unless the Department grants a new permit or permit

extension in writing.

This permit does not authorize any work other than what ybu specifically describe in your
application and plans, and as modified by the conditions of this permit. If you wish to alter
the project or permit conditions, you must first obtain written approval of the Department.

You are responsible for obtaining any permit or approval that may be required for your
project by local zoning ordinances or by the U.S. Army Corps of Engineers before starting

your project.

Upon reasonable notice, you shall allow access to your project site during reasonable
hours to any Department employee who is investigating the project's construction,
operation, maintenance or permit compliance.

The Department may modify or revoke this permit if the project is not completed according
to the terms of the permit, or if the Department determines the activity is detrimental to the

public interest.

You must post a copy of this permit at a conspicuous location on the project site, visible
from the waterway, for at ieast five days prior to construction, and remaining at least five
days after construction. You must also have a copy of the permit and approved plan
available at the project site at all times until the project is complete.

Your acceptance of this permit and‘ efforts to begin work on this project signify that you
have read, understood and agreed to follow all conditions of this permit.

You must submit a series of photographs to the Department, within one week of
completion of work on the site. The photographs must be taken from different vantage
points and depict all work authorized by this permit.

You, your agent, and any involved contractors or consultants may be considered a party
to the violation pursuant to Section 30.292, Wis. Stats., for any violations of Chapter 30,
Wisconsin Statutes or this permit. '



11. Construction shall be accomplished in such a manner as to minimize erosion and
siltation into surface waters. Erosion control measures such as silt fence and straw
bales must meet or exceed the standards in the Wisconsin Construction Site Best

Management Practices Handbook.
12. Dredging is not allowed for pIaCing the habitat structures.

13. You must not operate any construction equipment below the ordinary high water mark of
any waterway. ‘

14. You must supply a copy of this permit to every contractor associated with this project.

FINDINGS OF FACT

1. Timothy Bliefernicht for Madison Gas & Electric‘Co. has filed an application for Habitat
Structure Odana Pond, located in the City of Madison, Dane County, also described as in the
SEY. of the NE': of Section 31, Township 7 North, Range 9E.

2. The project will consist of placing ten round submergent plant enclosures and three floating
turtle basking logs for the purpose of creating fish and wildlife habitat.

3. The Department has completed an investigation of the project site and has evaluated the
project as described in the application and plans.

4. The proposed project, if constructed in accordance with this permit will not adversely affect
water quality, will not increase water pollution in surface waters and will not cause
environmental pollution as defined in s. 283.01(6m), Wis. Stats.

5. The proposed project will not impact wetlands if constructed in accordance with this permit.

6. The Department of Natural Resources and the applicant have completed all procedural
requirements and the project as permitted will comply with all applicable requirements of
Sections 1.11, 30.12(1), Wisconsin Statutes and Chapters NR 102, 103, 115, 116, 117, 150,
299 and 326 of the Wisconsin Administrative Code.

CONCLUSIONS OF LAW

1. The Department has authority under the above indicated Statutes and Administrative Codes,
to issue a permit for the construction and maintenance of this project.

NOTICE OF APPEAL RIGHTS

If you believe that you have a right to challenge this decision, you should know that the
Wisconsin statutes and administrative rules establish time periods within which requests to
review Department decisions shall be filed. For judicial review of a decision pursuant to
sections 227.52 and 227.53, Wis. Stats., you have 30 days after the decision is mailed, or
otherwise served by the Department, to file your petition with the appropriate circuit court and



serve the petition on the Department. Such a petition for judicial review shall name the -
Department of Natural Resources as the respondent.

To request a contested case hearing of any individual permit decision pursuant to section
30.209; Wis. Stats., you have 30 days after the decision is mailed, or otherwise served by the
Department, to serve a petition for hearing on the Secretary of the Department of Natural
Resources, P.O. Box 7921, Madison, W1, 53707-7921. The petition shall be in writing, shall be
dated and signed by the petitioner, and shall include as an attachment a copy of the decision for
which administrative review is sought. If you are not the applicant, you must simultaneously
provide a copy of the petition to the applicant. If you wish to request a stay of the project, you
must provide information, as outlined below, to show that a stay is necessary to prevent
significant adverse impacts or irreversible harm to the environment. The filing of a request fora
contested case hearing is not a prerequisite for judicial review and does not extend the 30-day
period for filing a petition for judicial review. If you are not the permit applicant, you must
provide a copy of the petition to the permit applicant at the same time that you serve the petition
on the Department.

A request for contested case hearing must meet the requirements of section 30.209, Wis.
Stats., and section NR 310.18, Wis. Adm. Code, and must include the following information:

1. A description of the Department’s action or inaction which is the basis for the request;

and,

2. - A description of the objection to the decision that is sufficiently specific to allow the
department to determine which provisions of Chapter 30, Wis. Stats., may be violated;
and ,

3. A description of the facts supporting the petition that is sufficiently specific to determine
how you believe the project may result in a violation of Chapter 30, Wis. Stats.; and,

4. Your commitment to appear at the contested case hearing, if one is granted, and present
information supporting your objection.

5. If the petition contains a request for a stay of the project, the petition must also include
information showing that a stay is necessary to prevent significant adverse impacts or
irreversible harm to the environment.

Dated at South Central Region Headquarters, Wisconsin on May 25, 2007.

STATE OF WISCONSIN DEPARTMENT OF NATURAL RESOURCES
For the Secretary

o Con Dl

Cami Peterson
Water Management Specialist




